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Monthly Bulletin 

By Olga Torres ð Attorney, Braumiller Schulz LLP 

The pirate attacks off the coast of Africa have been the subject 

of numerous stories as of late in the news 

media. If you are like me, you must be won-

dering how this will affect you and your com-

pany and the international trade community 

in general. This article is a general overview 

of recent piracy trends and contains some 

information regarding the agencies that can 

provide you guidance and tips on prevention 

and handling of piracy issues.  

Piracy is a term used to describe acts of armed robbery, hijack-

ing and other malicious acts against ships in international wa-

ters. They are carried out with the intent of stealing valuables 

onboard and/or extorting money from ship owners and/or other 

third party interests by holding the ship or crew for ransom. 

Piracy attacks almost doubled in the first quarter of 2009. A 

total of 102 incidents were reported to the International Cham-

ber of Commerce’s International Maritime Bureau (IMB) in the 

first three months of 2009, compared to 53 incidents in the 

first quarter of 2008. Recent events and their wide media cov-

erage include the rescue of an American cargo ship captain be-

ing held hostage by armed Somali pirates.  

Piracy in Somalia began in part because traditional coastal fish-

ing became difficult after foreign fishing trawlers depleted local 

fish stocks. Poverty-stricken Somali fishermen started attacking 

trawlers until the crews fought back with heavy weapons, lead-

ing the local fishermen to turn to other types of commercial 

vessels. Somali pirates, many of them teenagers, are highly 

regarded in their communities as fighters for the world’s status 

quo; even the “Economist” has likened the pirates to Robin 

Hoods, albeit not openly. Piracy attacks are, of course, not lim-

ited to Somalia. In fact, the Clinton Administration had to deal 

with pirate attacks in Asia after the Asian crisis in the 1990s. In 

general, impoverished regions with stagnant economic growth, 

famine, widespread corruption and lack of rule of law can breed 

pirates and organized attacks.  

Among those most affected by maritime piracy are shippers, 

carriers, and insurers of the ships and cargoes. In spite of this, 

the carriers often decide not to report incidents in order to 

avoid paying increased insurance costs or incurring delays as a 

result of official investigations. To recoup their losses from pi-
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racy, insurers raise rates for carriers that cross more dangerous waters. Furthermore, insur-

ance policies for exporters only cover a defined list of commercial and political risks which usu-

ally do not include piracy. Commercial risks include buyer bankruptcy, default, refusal to ac-

cept shipments and trade contract termination. Political risks range from blocked funds, war, 

import permit cancellation, revolutions, civil commotion and government seizure of property. 

Neither category insures a criminal 

activity like piracy. This is why pirates 

can obtain high dollar value ransoms. 

Further, maritime piracy has exacer-

bated the shipping industry's financial 

concerns at a time of a global eco-

nomic recession. More than 6.8 billion 

tons of goods are moved by sea annu-

ally in a global trade cycle worth $7.4 

trillion, with up to 90 percent of inter-

national trade traveling by ship at 

some point. In short, the international 

trade community faces many burdens 

as a result of piracy including, but not 

limited to, exorbitant ransoms, excess 

fuel costs, increased payroll costs, and 

higher insurance premiums.  

There are several agencies or organi-

zations that publish sources to aid in 

the prevention and handling of piracy attacks including:  

 The U.S. Department of Transportation, Office of Maritime Administration provides current 

information on maritime piracy and maritime transportation crisis. Further, it has links to 

other international agencies that can provide you support in cases of maritime piracy. You 

can access their Web site at http://www.marad.dot.gov/news_room_landing_page/

horn_of_africa_piracy/horn_of_africa_piracy.htm# 

 The International Maritime Bureau (IMB) of the Paris-based International Chamber of 

Commerce tracks the growing number of pirate attacks through its Piracy Reporting Cen-

tre. This service maintains a round-the-clock watch on the world's shipping lanes, reports 

pirate attacks to local law enforcement, and issues warnings about piracy hot spots. On 

their Web site you will be able to access a live piracy report and a live piracy map showing 

you where attacks have occurred. The live piracy report displays all piracy attacks and 

armed robbery incidents reported to the IMB piracy reporting center in the last 10 days, 

whereas the live piracy map shows all the piracy and armed robberies reported to the cen-

ter in the current year. http://www.icc-ccs.org/  

 The NATO Shipping Centre provides support through its Standing NATO Maritime Group 1 

(SNMG1) which conducts counter-piracy operations on arrival in the Gulf of Aden. SNMG1 

together with other naval forces operating off the Horn of Africa and in the Gulf of Aden 

help deter and disrupt acts of piracy, and protect vulnerable shipping in the area of opera-

tions. Additionally, through an active, visible presence SNMG1 provides reassurance and 

enhances the general safety and security of commercial maritime traffic in the region. 

http://www.shipping.nato.int/  

 The Maritime Security Centre is a service that aims to safeguard merchant shipping oper-

ating by preventing acts of piracy in the Gulf of Aden, off the Horn of Africa and in the So-

mali Basin. http://www.mschoa.org/  
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New Broker Assessment Project Aims to Increase Compliance  

Jayson P. Ahern, acting commissioner of U.S. Customs and Border Protection (CBP), formally 

announced the commencement of the Broker Self-Assessment (BSA) Outreach Pilot in the April 

27, 2009 Federal Register.  The BSA pilot is intended to facilitate a higher level of broker com-

pliance with all applicable CBP laws and regulations by allowing brokers to voluntarily ascertain 

their compliance with the requirements of 19 USC 

1641 and 19 CFR Part 111.  

CBP is promoting the BSA pilot as a way to conserve 

both CBP and the participating company’s resources 

during and after entry, and to build a cooperative 

relationship that will strengthen compliance with 

trade laws.  If selected, participating brokers are ex-

pected to update and improve internal controls, per-

form periodic testing of those controls, and to dis-

close any deficiencies discovered during the testing 

to CBP.   

To participate you must: 

 Have been a licensed customs broker for a minimum of five years  

 Be a member with full benefits of C-TPAT  

 Agree to comply with all applicable CBP laws and regulations  

 Work in an automated environment through ABI and ACE  

 Have a broker national permit  

 Have and maintain a system of business records that demonstrates the accuracy of SBP 

transactions.  

 Complete a BSA Pilot Questionnaire and agree to:  

 — Continue to maintain and update its internal controls;  

 — Perform periodic testing of its internal control system based on risk;  

 — Make appropriate adjustments to the internal controls system with an eye toward 

 improvement;  

 — Inform CBP, through certain voluntary disclosures permitted under the BSA Pilot, of 

 deficiencies identified in periodic testing; and  

 — Maintain an audit trail linking financial records to entries filed with CBP.  

At the end of the application period, CBP plans to select a limited number of participants. 

These limited few are intended to be a representation of key sectors of the brokerage commu-

nity or whose structure and processes present potential challenges.  If chosen, the CBP multid-

isciplinary team consisting of regulatory auditors, national account managers, and other field 
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personnel will visit to discuss and review the broker’s controls and how they conduct their 

business.  

As a licensed customs broker and an attorney, my immediate concerns are: what tangible 

benefits are there for a broker who is already compliant with the relevant laws and regulations, 

and what protection is there for an importer using the services of a broker in the BSA who is 

not compliant?  

First, believe it or not, there are brokers who are meticulous about their compliance programs.  

I had the privilege of working for one such company.  What benefit is this program to this par-

ticular complaint customs broker when they are already capable of citing their quarterly Cus-

toms compliance rate and they are able to provide copies of their internal compliance audit 

results?  Second, as an importer, do I want my broker allowing Customs to randomly access 

entry records with the sole purpose of finding potential errors?  What if I am in the process of 

preparing a voluntary disclosure and the broker provides and entry for the BSA Pilot that con-

tains a relevant error?  Does this preclude me as an importer from filing a disclosure?  

Braumiller Schulz is here to provide answers to any of these questions or others you might 

have. 

The application period runs through May 27, 2009.  Detailed information concerning the BSA 

Pilot is available at: http://www.cbp.gov/xp/cgov/trade/trade_programs/bsa. If you have any 

questions or concerns regarding this CBP program, please contact B.J. Demery at 214-348-

9306 or bj@globaltradelaw.net. 

(Continued from page 3) 

The 48th International Paris Air Show will take place from June 15 through 21, 2009 at Le 

Bourget Exhibition Centre, just northeast of Paris, France. As exhibitors outfit their aircraft and 

finalize their travel plans, many are asking how to handle the numerous legal issues associ-

ated with temporary exports of military aircraft to Paris for display at the air show. Within the 

next month, the defense industry must navigate not only the complex U.S. export require-

ments, but also the French import requirements relating to these 

tightly controlled items.  

For temporary exports of defense articles, the Department of State 

Directorate of Defense Trade Controls typically requires a temporary 

export license (Form DSP-73). Fortunately, some exhibitors may 

take advantage of the trade show exemption found at Section 

123.16(b)(5) of the International Traffic in Arms Regulations (ITAR). 

This exemption applies only to temporary exports of defense articles 

that have been previously licensed for a public exhibition, trade 

show, air show, or related event — if the license is still valid. To 

claim this exemption, the U.S. exporter must provide a written certification to the Port Director 

of U.S. Customs and Border Protection (CBP) that these conditions are met.  

Exhibitors are also considering the ITAR controls on releases of technical data and proposals to  

(Continued on page 5) 
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foreign nationals. Technical data does not include public domain information, general market-

ing information on function or purpose, or general system descriptions. However, it does in-

clude information other than software that is required for the design, development, produc-

tion, manufacture, assembly, operation, repair, testing, maintenance or modification of de-

fense articles. For example, blueprints, drawings, instructions, 

and other documents may be controlled. Additionally, propos-

als for the sale of certain Significant Military Equipment (SME) 

require prior approval or notification to the DDTC under ITAR 

Section 126.8. Therefore, it is important to identify in ad-

vance what information will be presented and whether prior 

authorization and/or notice is required. 

On the import side, France normally requires prior authoriza-

tion to import any firearms or war materials. However, ac-

cording to the E2 Department of Prohibitions and Consumer Protection under French Customs, 

war materials imported temporarily for display at the Paris Air Show will benefit from a special 

Customs exemption authorizing the temporary importation of war materials (AIMG). To qualify 

for this exemption, the temporary imports must remain under the continuous supervision of 

the Commissioner of the Air Show. They may not be removed from the Air Show without prior 

authorization.  

As these considerations indicate, the key to a successful export to Le Bourget is planning. 

Once exhibitors have taken the necessary steps to ensure export and import compliance, we 

wish them a bon voyage.  

For more information on attending the Paris Air Show, please contact the French-American 

Chamber of Commerce Dallas/Fort Worth at 972-241-0111 or www.faccdallas.com. One of the 

largest bi-national, non-profit and non-political organizations in Texas, the FACC D/FW seeks 

to contribute to the development and improvement of economic, commercial and financial re-

lations between France and the United States. The FACC D/FW is a local contact for the Paris 

Air Show and welcomes your questions.  

(Continued from page 4) 

Free Online Program: Leveraging Trade Agreements, Cutting Costs  

Want to learn ways to leverage trade agreements while maximizing your cost savings? 

Braumiller Schulz, in cooperation with Management Dynamics Inc., the International Compli-

ance Professionals Association and World Trade Magazine, is offering a free Webinar at 2 p.m. 

on June 4, that will show you how. 

"Moving Beyond Global Sourcing to Trade Agreement 

Management: Best Practices for Leveraging Trade 

Agreements Programs to Optimize Cost Savings," is a 

60-minute program that you can do right from your 

computer. Speaking will be Adrienne Braumiller, part-

ner at Braumiller Schulz, and Nathan Pieri, the senior 

vice president of Marketing and Product Management 

for Management Dynamics Inc. 

It's common knowledge that manufacturers now 

spend half — sometimes even more — of their revenue on purchasing parts. For that reason, 

sourcing from low-cost countries has become more and more important in the past 10 years. 
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This program will demonstrate ways to leverage trade agreements to reduce costs — specifi-

cally duties — and how Global Trade Management (GTM) automation is key to reducing ex-

penses. 

Braumiller and Pieri will also present the results of an industry survey on how companies are 

using free trade agreements (FTAs) and tips on how your company can take advantage of 

them.  

This session is also intended to provide you with: 

 Best practices for leveraging Trade Agreement programs to cut the cost of purchased parts 

and create competitive pricing opportunities for the parts you sell;  

 A strong understanding of technology that allows you to communicate with suppliers and 

manage key FTA information and documentation for their parts; and  

 Ways you can leverage your existing business data to qualify parts for multiple FTAs simul-

taneously using rules of origin content. 

Register for this free program at supplytradeseminar.worldtrademag.com. Note: even if you 

are busy and unable to take the Webinar at the scheduled time, you can still sign up and play 

the scheduled broadcast whenever you want. 

In the meantime, please complete a quick survey on free trade agreements that will give us 

useful information for our program at, http://www.surveymonkey.com/s.aspx?

sm=OlDFyjl4tWBaznqnJ6nsBQ_3d_3d. 

(Continued from page 5) 

Key Customs Compliance Initiatives on Agenda at May Program  

Braumiller Schulz, in conjunction with Evans and Wood & Co., invites you to learn about key 

Customs compliance initiatives as part of a special program on May 21.   Adrienne Braumiller, 

a partner at Braumiller Schulz and leading authority on import, export and Customs compli-

ance issues, will speak, addressing such 

topics as trade agreements, C-TPAT, and 

the Softwood Lumber, Consumer Protec-

tion Safety and Lacey acts. 

The program will take place from 8:30 

a.m. to noon at the Hilton Garden Inn, 

785 State Highway 121 Bypass in Lewis-

ville, Texas. Snacks will be provided. 

To register, email dina@evanswood.com 

by May 18. The cost is $95 per person. 

supplytradeseminar.worldtrademag.com
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Two-Day Seminar Offers Skills to Build, Boost Compliance Programs 

The International Business Institute at Austin Community College and the U.S. Department of 

Commerce Bureau of Industry and Security will be hosting a valuable seminar, July 21 and 22, 

designed to help companies create or improve their export compliance programs.  

Braumiller Schulz is one of the sponsors of the two-day event, entitled “How To Develop an 

Export Management and Compliance Program,” which will focus on industry best practices of 

effective export management and compliance programs, with sessions taught by professionals 

from the U.S. departments of State and Treasury. 

The seminar will feature hands-on exercises, one-on-one 

counseling opportunities, and opportunities to network 

with peers. Topics will range from what to expect and 

how to prepare for a U.S. government onsite visit to what 

Antiboycott Regulations apply to you and what core ele-

ments to include in your compliance program. 

The program’s objective is to help companies efficiently 

manage their export compliance requirements by giving 

them strategies and safeguards they can put into place 

that can minimize the risk of an export violation. 

Instructors include:  

U.S. Department of State, Defense Trade Controls:  

 Daniel J. Buzby, Deputy Director, Office of Defense Trade Controls Compliance  

U.S. Department of Treasury, Office of Foreign Asset Controls:  

  Jessica Brinkmann, Compliance Officer, Compliance Programs Division  

U.S. Department of Commerce, Census Bureau:  

  Dale Kelly, Assistant Division Chief, Data Collection, Foreign Trade Division  

U.S. Department of Commerce, Bureau of Industry and Security:  

  Cathleen Ryan, Assistant Director/Enforcement, Office of Antiboycott Compliance  

 Renee Osborne, Export Management and Compliance Division 

The cost for both days is $375 ($400 for those who register after June 24, 2009).  A continen-

tal breakfast, lunch and handouts will be included. Programs on both days will be held at the 

AT&T Executive Education Center, 1900 University Ave., Austin, Texas. 

The seminar, the last two-day compliance program offered this year by the Bureau of Industry 

and Security, is expected to sell out, so reserve your space early.  A special hotel rate is avail-

able for the event until June 20. 

To register, or for more information, call the International Business Institute at (512) 223-

7290, email to ibi@austincc.edu, or go to the institute’s Web site, http://www.austincc.edu/

intlbus/. The deadline for registration is July 14, 2009. 
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International Traffic in Arms (ITAR) Bootcamp ð Texas Style  

“ITAR Bootcamp — Texas Style,” is a comprehensive seminar designed for the practitioner fo-

cusing on export licensing and compliance when exporting goods and technologies subject to 

the International Traffic in Arms 

(ITAR). The sponsors of the May 

21 seminar are Braumiller 

Schulz, the French-American 

Chamber of Commerce Dallas/

Fort Worth, U.S. Commercial 

Service Aerospace Team Fort 

Worth/Dallas and Weaver and 

Tidwell, LLP.  

This seminar is designed for all 

levels and should be a key part 

of your  company’s export train-

ing controls program. Guest 

speakers include experienced 

industry compliance experts and 

attorneys who are well-versed in 

these issues, including our own 

Michelle Schulz, partner at 

Braumiller Schulz.  

Other presenters include Mark A. 

Weaver, director/senior global aerospace specialist with USCS Fort Worth/ Dallas, Mark Sulli-

van, esquire, of Dilworth Paxson LLP, Philippe Simoens, senior tax manager with Weaver and 

Tidwell, Ron Franks, export compliance manager with Aviall, and Tony Jones, Sr., director, 

export compliance, Vought Aircraft.  

The seminar will take place from 8:30 a.m. to  1 p.m. at Weaver and Tidwell’s offices, 12221 

Merit Drive, 12th Floor, Suite 1210, Dallas, Texas. The fee for attending is $250 per person, 

and $200 per person for FACC members.  Included with admission is a continental breakfast 

catered by Main Street Bakery & Bistro, plus materials.  

To register, contact the French-American Chamber of Commerce at (972) 241-0111 or 

admin@faccdallas.com. You may also register online at www.faccdallas.com. Reservations are 

due by Monday, May 18.  

 ð For the Aerospace Industry ð 

Non-U.S. Trade Controls: A Deeper Dive  

In response to high demand, the North Texas District Export Council will repeat its popular 

program, Non-U.S. Trade Controls: A Deeper Dive, on May 18.  

This time around, the program will delve deeper into the labyrinth of trade compliance on an 

international scale, helping you to answer questions such as:  

 What are the differing trade controls regimes? 

(Continued on page 9) 
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 What are the differences from U.S. trade controls? 

 What types of operations will subject U.S. companies and their affiliates to these controls? 

 What about conflicts between U.S. trade controls and controls in these countries? 

Braumiller Schulz attorney Olga Torres will be the Latin American Panel moderator, participat-

ing in a discussion on trade controls in Canada, Mexico, Brazil, Argentina, Chile and Costa Rica. 

The panel will also discuss new developments in trade regulations in those countries and com-

pare and contrast their trade controls with those in place in the U.S. 

The conference itself 

will span the globe, 

in an effort to give 

you the most up-to-

date information on 

how your company 

can stay abreast of 

trade controls com-

pliance.  

The conference takes 

place on May 18, 

from 8 a.m. to 4 

p.m., with a recep-

tion until 5:30 p.m. 

at the Richland Col-

lege, Fannin Per-

formance Hall, build-

ing F, 12800 Abrams 

Rd., Dallas, Texas. 

Cost is $75 per at-

tendee.  

To register for the conference and to sign up for an individual consultation, visit 

www.exporttexas.com/northtexas/reg/052409/registration.html. For more information or an 

agenda, go to www.exporttexas.com/northtexas/conferences/controls/foreigncontrols2.html 

or call the North Texas Export Assistance Center at (817) 310-3744. 

(Continued from page 8) 
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